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The Constitutional Court, 
with its ruling of April 26, 
2010, annulled certain 
provisions of the act on the 
entry into force and the 
implementation of the new 
Civil Code.

The new Civil Code will not enter into force as of 
May 1, 2010
With its ruling No. 436/B/2010 of April 26, 2010 (“CC Ruling”) the Constitutional 
Court deemed certain provisions of Act XV of 2010 (“CCIA”) on the entry into force 
and the implementation of Act CXX of 2009 on the Civil Code (“new Civil Code”) 
unconstitutional and annulled these provisions. In the reasoning of the CC Ruling, 
the Constitutional Court explained that the timeframe available to prepare for the 
application of the new law is so short that it would have gravely jeopardized legal 
certainty.

Originally the new Civil Code would have entered into force in two stages: its first 
two books would have been applicable as of May 1, 2010  and, according to the 
CCIA, its other provisions will enter into force on January 1, 2011.

Provisions affected by the CC Ruling
The first two books of the new Civil Code contain introductory provisions and the 
rules on the law of persons.

The new Civil Code significantly amended the regulatory framework applicable to 
legal entities and foundations. Furthermore, the new regulation radically 
transformed the provisions on the legal competency of persons of full age; the rules 
to be applied to decision-making and legal declarations in case a person’s ability to 
reason change fundamentally. Finally, the code amended the Hungarian system of 
personal rights to a great extent, in particular the legal consequences of the 
infringement of personal rights.

Lack of reasonable time for preparation
The Constitutional Court pointed out that as little as sixty days would have passed 
between the publication of the CCIA and the entry into force of the first two books of 
the new Civil Code. However, as even this part is a law, which regulates the basic, 
everyday legal relationships of a wide range of persons, hence according to the 
Constitutional Court the timeframe of sixty days available to prepare for the new law 
is extraordinarily short, which would have gravely jeopardized legal certainty.

Salans News
April 2010



This newsletter does not constitute legal advice with respect to any matter or set of 
facts and may not be relied upon for such purposes. Readers are advised to seek 
appropriate legal advice before entering into any transaction, making any
determination or taking any action related to matters discussed herein. No part of this 
newsletter may be copied or quoted without the prior written consent of Salans. 
©2010. All rights reserved.

Budapest 5017993.1

For further information 
please contact:

Dr. Judit Kővári
T: +36 1 880 6101
E: jkovari@salans.com

Dr. Tamás Tercsák PhD
T: +36 1 880 6102
E: ttercsak@salans.com

Andreas Köhler
T: +36 1 880 6104
E: akoehler@salans.com

Kővári Tercsák Salans Attorneys
Váci út 1-3., WestEnd ‘A’ tower, 5th floor
1062 Budapest
Hungary
T: +36 1 880 6100
F: +36 1 880 6199
E: budapest@salans.com
www.salans.com

The entry into force in two stages would also have resulted in the partially parallel 
application of the new Civil Code and the old Civil Code until the five other books of 
the new Civil Code enter into force on January 1, 2011, which would have constituted
an additional burden particularly for persons outside authorities and for non-
professionals as to the application of the law.

In the given situation, it is still questionable whether the entire new Civil Code will 
enter into force on January 1, 2011 and if so, in what form and with what content.
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