CoBeTH IOPUCTA:

3aKoHoAaTe/IbHbIU cpe3

KapuHa YnukaHoBa, napTHep, pyKOBOAUTENb MPAKTUKM MO HELBUKUMOCTH
W roCy[apCTBEHHO-YACTHOMY NapTHepcTBY koMnaHuu Salans
WpwnHa TE, cTapwuit topuct komnaHuu Salans

B MmuHyBLlIEM rofy B 3aKoHOAaTeNbCTBO [eTepbypra 6binu
BHECEHbI P, U3MEHEHUI, KOTOPbIE OYAYT UMETh CYLIECTBEHHOE
3HayeHue s 6u3Heca B cchepe HeflBUKUMOCTH. Mbl BbigeNNIM
Hanbosee 3HaYNMble U3 HUX.

[ocyaapcTBeHHO-4acTHoe
naptHepctao (M)
[lo HepaBHero BpeMEHW TOPOACKOW
3akoH «06 yyactuu CankT-lNetepbypra B
rOCYAAPCTBEHHO-YaCTHBIX NapTHEpPCTBaX’
(Ne627-100 ot 20.12.2006) He pacnpo-
CTPaHANCA Ha OTHOLUEHWS MO NpeAocTas-
NEeHnI0 0OBLEKTOB HEABMXUMOCTU [)A
CTpoUTeNbCTBa U pekoHCTpyKumu. C dop-
ManbHOM TOYKM 3peHns NOBeANTENIO KOH-
Kypca Ha PaBo 3aK/l04eHA COMalleHus
o 4N He 6blNO rapaHTUpOBaHO Npego-
CTaBjleHWe 3eMeNbHOro y4actka. [ins
3T0r0 Tpe6oBaNUCh OTAENbHbIE MpoLie-
AYpbl — LieneBoe BbifeNeHe Unn npoee-
fAeHue Topros. B npowwnom rogy B ropog-
CKOe 3aKOHOAATeNbCTBO OblN BHECEHDI
n3meHeHus (N2684-159 ot 6.12.2010),
KOTOpble YCTPaHUAW OfWH U3 KITIOYeBbIX
He[0CTaTKoB (heflepanbHOro 3aKOHOAA-
TebCTBA O KOHLIECCUAX U yperynnposa-
7 NOPALOK NPeAOCTaBNEHNSA 3eMESIbHbIX
Y4aCTKOB YaCTHOMY NapTHepy AN peanu-
3auumu npoekra Y1 8 MNetepbypre.
Kpome Toro, paclmpeH nepeyeHb
cchep, B KOTOPbIX FOPO/, FOTOB 3aK0YaTh
comaluenus o MY, 3ro npoekTs! B 061a-

cTM 06pas3oBaHus, 3APaBOOXPAHEHNS,
COLManbHOro 0BCNYXKMBAHUA Hacene-
HUA, PU3MYECKON KynbTypbl, CMOPTa,
KYNbTypbl, TYpU3Ma, TPAHCMOPTHON K
WHXXEHEePHOW MHMPACTPYKTYp, CBA3M
W TeneKoMMyHUKauui. B oTHoweHum
3TUX 0ObLEKTOB, NOMUMO paHee npea-
YCMOTPeHHbIX 3akoHom o Y1 Bbinnar
NapTHepY 1 roCyAApCTBEHHBIX rapaHTuit
MeTep6Gypra, U3 ropopckoro Glogxera
MOrYT NPefoCTaBAATLCA KOMMeHcaLuu
pacxofoB NapTHepa Ha NOAKIOYeHe
K CETAM UH)XEHEPHO-TEXHWUYeCKOro obe-
cneyenms.

PaccmartpuBaembie U3MeHeHus Obinu
MPUHATBI B TOM YUC/IEe C Lienblo pac-
npocTpaHuTb cxemy M1 Ha coumansHo
3HaYMMble MPOEKTbI MAJIOro W CPEAHEro
macwraba. Mo gaHHbim CMW, Ha Hayano
2011 ropa B MeTepbypre paspabarbiBaeT-
Cf OKONO AAECATKA NOAOOHBIX POEKTOB.

Mopsgok npenocTaBneHus
00BLEKTOB HEBWMKUMOCTY ANls
CTPOUTENHCTBA U PEKOHCTPYKLUK
Topopckoe npasutenscteo 30 Aekabps
2010 roaa MpWHANO NOCTaHOBNEHWE
Ne 1813, u3meHswwwee [eiCTBYOWMIA
NopsiAoK NpefocTaBieHus 0ObeKToB
HeABMXXMMOCTU AN CTPOUTENbCTBA U
pEeKOHCTpyKLMKU. B Lienom HoBoe noro-
EHWe Npu3BaHO NPUBECTU MPAKTUKY
NpefoCTaBNEHUA OOBEKTOB HEABUKU-
moctu B [etepbypre B COOTBETCTBUE
¢ epepanbHbIM 3aKOHOAATENLCTBOM
(3emenbHbIM 1 06 06BEKTAX KYNETYPHOTO
Hacneaus) U COKPaTUTb CPOKW MOATO-
TOBKM U1 COINIAaCOBaHUA NOCTAHOBJEHMIA
0 NpefoCTaBneHUn 0ObEKTOB HEfiBUKM-
MOCTM U BbIXOZA UHBECTOPOB Ha CTPOM-
TeNbHbIE NNOWAAKM.

lpedmem pezynuposanus. Mono-
EHUe perynupyet npefocTaBieHue
3eMeNbHbIX Y4aCTKOB A/IS CTPOUTENbCTBA
(c npepBapuUTeNbHbLIM COMNACOBAHUEM
MeCTa pa3melLieHns 06bEKTOB 1 6e3 TaKo-
r0 COMIAcoBaHM ), 06bEKTOB HEABUKMMO-
CTV AN PEKOHCTPYKLIMM M npucnocobie-
HWUA [N COBPEMEHHOTO MCMO/b30BaHUs
06OBEKTOB KyNbTYpHOTO Hacnepus. Yactb
OTHOLLEHWIA, HanpuMep NpefoCTaBaeHe
3eMeJIbHbIX Y4aCTKOB A/IS CTPOUTENbCTBA

B rPaHuLLax 3aCTPOEHHO TEppUTOpUY, N0
KOTOPOI1 GbINO NMPUHATO peLueHne o ee
pasBUTUK, UNW BbIJENEHUE 3EMESIbHBIX
Y4aCTKOB /1Sl KOMMNEKCHOMO OCBOEHMS
B LENsxX XKWUIWUWHOTO CTPOUTENbCTBA,
a TaKxe npefocTaBneHne 0ObEKTOB ANns
peanu3auun npoekTtos Y, aBnatoTca
npeAMeToM CaMOCTOATENbHOTO Perynu-
posaHus. OTMeHeHo ocoboe perynnpo-
BaHWe NpY NPeAOCTABNEHUN 3EMENIbHbIX
Y4aCTKOB [/15 NPOEKTUPOBAHMSA U CTPOU-
TenbcTBa (PEKOHCTPYKLMM) OObEKTOB
MHPACTPYKTYPbI ronbd-Ky6oB.

MonoxeHne perynupyet mMasHbIM
obpasom npepocTaBneHne 06bLEKTOB
HeiBMXMMOCTM BHe Topros. Mopspok
B3aUMOAENCTBUA TOPOACKUX OpPraHoB
npv NpefocTaBaeHUM 0GbEKTOB Ha KOH-
KYPCHOI1 OCHOBE J0/KeH ObiTh pa3pabo-
TaH AONONHUTENbHO.

Mpoyedypa. CywecTeHHble U3Me-
HEHUs BHECEHbl B NPOLEAYPY Npepo-
CTaBNEHNs 3eMesIbHbIX Y4ACTKOB C Npes-
BapuTENbHBIM COTNACoBaHWEM MecTa
pasmelyeHus o6beKToB. B uacTHoCTH,
OTMEHeHa «[BYXCTyNeHyaTas» npo-
Lefypa NpefoCTaBfeHUs 3eMesbHOro
Y4aCTKa, @ UMEHHO: Tenepb He Tpebyetcs
3aKJII0YeHNs [OroBOpa Ha NpoBefeHue
U3blCKaTeNbCKMX paboT ¢ NoTeHLnaNb-
HbIM UHBECTOPOM, B CBA3U C YeM CPOKM
peanu3auuu WMHBECTNPOEKTOB MOTyT
ObITb 3HAYUTENBHO COKPALYEHbI.

YcTaHOBAEHO, YTO €C/IW B OTHOLLEHNM
TEpPpUTOPUM, B FPaHMLIAX KOTOPOIi pac-
MONOXEH 3eMeNbHbIN Y4aCTOK, YTBEPXK-
AeHa [OKYMEHTauus Mo MAaHUpOBKe,
B npoLiefype BbIGOpa yyacTka ¢ npesa-
PUTENbHBIM COMNAcoBaHWEM MecTa pas-
MeleHUs 06bEKTOB BYAET OTKa3aHo U,
COOTBETCTBEHHO, Y4aCTOK BbICTAaBAAETCA
HaTopru.

B uenom cpoku cornacoBaHuii
rocyAapCTBEHHbIMU OpraHamu u opra-
HU3aUMAMN CYLIECTBEHHO CHUXEHBI
(B HeKkoTOpbIX Cyyasx Ao 2-3 fHeit),
4TO, N0 MHEHMIO FOPOACKMX YUHOBHUKOB,
LOMKHO 0becneynTb BbIXOA WHBECTOPA
Ha cTpouTenbHyto nolaaky yepes 90 (1)
AHeit nocne NpefoCTaBNeHNs 3eMeNbHo-
ro y4acTka UnM MHOTO 06bEKTa HepBU-
KUMOCTH.

Mpedocmasnerue ob6vekmos ons
PpeKoHCmpyKyuu, npucnocobnexus
0N COBPEMeHHO20 UCNONb308AHUS.
HoBoe nonoxeHue pasgenser noHATUsA
«PEKOHCTPYKLMA» U «npucnocobneHne
ION1A COBPEMEHHOTO WMCMONb30BaAHUAY,
4TO NO-NPEXHEMY OCTaBIISAET OTKPbITHIM
BOMPOC O BO3MOXHOCTU pPerucrpauuu
npaB cO6CTBEHHOCTU MHBECTOPA HA 00b-
€KT KyNbTYPHOTO Haciefus nocne 3asep-
WweHus paboT no npucnocobneHnto ans
COBPEMEHHOTO MCMONb30BAHUS.

HUnsecmuyuorHsie ycnosus. Paee
B KayecTBe MHBECTYC/IOBUS MOMIO ObITh
JCTaHOB/IEHO 0653aTeNbCTBO Nepeaaym
B cobcTBeHHOCTL [Metepbypra Tosibko
XUIbIX MOMELLEHNiA, B TO BpeMs Kak
HOBOE MONOXeHWe npeaycMaTpuBaeT
BO3MOXHOCTb Mepefiauu TaKKe Hexu-
NbIX NOMELLEHWI, 3AaHWIA, CTPOEHWIA,
COOpY)XEHMI 1 0GBEKTOB, CTPOUTENLCTBO
KOTOpbIX He 3aBEPLUIEHO, 0GLEKTOB COLM-
aNnbHOW, MHXEHePHON W TPaHCMOPTHOW
UHbPACTPYKTYpbl. HanomHum, 4to cTou-
MOCTb NepefiaBaeMblx 06bEKTOB (paccyu-
TbiBa€Mas N0 YCTAaHOB/EHHbIM NPaBKsIaM)
VYUTBIBAETCA B WHBECTYCNOBMUSAX U, KaK
NpaBuIo, YMEHbLUAET CyMMy nyiaTexei
B FOPOACKON GlofKeT 3a NpefocTasne-
HUe 0GbEKTOB HEABUKMUMOCTH.

MepeyeHb cnyyaes, Mpu KOTOPbIX
npaeuTenscTBo letepbypra Bnpase npu-
HATb pelleHe 06 yMeHbLIEHWM NnaTexeit
3a NPefoCTaBeHne 0GbEKTOB HEABUKM-
MOCTH, LONOJIHEH 0GBEKTAaMU TPAHCNOPT-
HO¥ UHPACTPYKTYPbI B paMKax KOHLeC-
CUOHHbIX COMIALLEHUI NGO UHBIMU 0Ob-
eKTaMu HefiBUXUMOCTY, peann3yembiMu
B COOTBETCTBMM C cornawieHusamm o M4,
npu ycnosuu 6e3so3me3HoOM nepesayv
pe3ynsTata UHBECTUPOBAHMUS B roccob-
CTBEHHOCTb.

MocTaHoBneHWe BCTYNUIO B Cuiy
10.02.2011 r. OHo pacnpocTpaHseTcs Ha
OTHOLUEHWS, BO3HUKLUKE nocne 1 aHBaps
TeKyLLero roaa.

INeKTPOHHbIe TOpru

OOHUMKM M3 KJTKOYEBLIX WU3MEHEHUI
B 3aKOHOJATeNbCTBO O MpMBaTU3aLUK
(HoBbIM ropopckum 3aKkoHoM N2 755-168
0T 24.12.2010 BHeceH psAf W3MeHeHMUN

Commercial Real Estate CEBEPO-3AITIA]L



Ne4 (40) /2011

B paHee NpuHATHIA — «0 npuBaTn3aumm
rOCYAAPCTBEHHOTO WUMyljecTBa CaHKT-
Netepbypra» N259-15 ot 16.02.2005.
Monpasku BcTynuau B cuny 11.01.2011)
CTanu HOpMbl, CBA3aHHbIE C NPOBEAEHN-
€M 3/IEKTPOHHBIX TOproB. Tak, npopaxa
TOCYAAPCTBEHHOTO UM MYHULMNANbHO-
0 MMyLLECTBA Ha ayKLMOHe, KOHKYpCe,
NOCPEeACTBOM MyGANYHOTO NPEAOKEHNS,
6e3 06bABNEHUS LIEHBI, @ TAKKE NPOAAXKA
AKLWI OTKPBITBIX aKLMOHEPHBIX 00LLECTB
Ha Cneuuanu3npoBaHHOM ayKLMOHE
MOET OCYIECTBAATLCA B INEKTPOHHOI
topme.

Pa3BuTHe 31EKTPOHHbIX TOProB ABNS-
€TCA BaXHbIM LWATOM ANs YCTaHOBNEHUS
NPO3payHOCTU BO B33aMMOOTHOLWEHMAX
MEX [y OpraHu3aTopamu 1 y4acTHUKaMu
TOProB, 4TO AeNnaeT Takue Topru Gonee
npuBeKaTenbHbIMU A5 GU3Heca.

NeTepbyprckuii PoHp umyliecTBa
yKe Hayan UCnonb3oBaTb 3NEKTPOHHYIO
nAOWAAKY AR NPOBEAEHWUS TOPros,
OfIHAaKO He CaMblX 3HAYMMbIX OOBLEKTOB.
TaKke 3NeKTPOHHbIE TOPr1 UCMOb3YIoT-
CA M B ApYrUX HanpaBneHusx, Hanpumep
npu rocakase Metepbypra. Mexay Tem
WIMPOKOTO MPUMEHEHUS 3NEKTPOHHbIE
TOPrYt KaK Npy NpuBaTU3aLmMK rocyaap-
CTBEHHOTO UMYILECTBA, TaK W B APYruX
cthepax c yyacTmem rocyaapcraa noka He
nony4uau.

MeTepGypr Kak UcTopuyeckoe
noceneHune

Mpukazom MuHuctepctea Kynetypbl PO
N2418 1 MuHucTepcTBa pernoHansHoro
passutus PO N2339 «06 yTepxaeHUu
NepeyHs UCTOPUYECKUX MOCENEHMIA» OT
29.07.2010 NeTepbypr BKIIIOYEH B Nepe-
YeHb WUCTOPUYECKUX NOCENeHUiA, KoTo-
pble, B COOTBETCTBUW C AENCTBYIOLNAM
3aKOHOAATeNbCTBOM, MOAJIEXAT 0CO6OM
OXpaHe 1 rpafoCTPOUTENbHAN AeATENb-
HOCTb B KOTOPbIX MOANEXUT 0COBOMY
perynupoBaHuio.

=

-—

| Oernka |
» | CoseTsI IopucTa |
| OrcnepTHOE MHEHE |

0coGeHHOCTAMM TaKoro perynupo-
BaHWSA, B YAaCTHOCTH, ABNAETCA HEOOXO-
AMMOCTb COMacoBaHuaA ¢ hefepanbHbiM
OpraHoM oxpaHbl 0GLEKTOB Ky/bTYpPHOTO
Hacneaus Nto6oil rpagocTpouTenbHOM
AOKYMeHTaluu, paspabareiaemoit ans
MCTOPUYECKMX NOCENEHUIA.

B cootsetctBUM CO cT. 59 Ne 73-03
«06 0OBbEKTax KynbTypHOrO Hacnemus
(namATHMKaX UCTOPUM 1 KyTIbTYPbI) HApO-
pos P®» ot 25.06.2002, ucTOpUYECKUM
ABNAETCA FOPOAICKOE UM CENbCKOe noce-
JIeHWe, B TPaHNLIAX KOTOPOro pacnoso-
KeHbl 0GBLEKTBI KyNILTYPHOTO Hacnepuns:
NamATHUKY, aHcambau, focTonpumeya-
TeNbHbIE MECTa, a TAKIKe UHbIE KYBTYPHble
LieHHOCTH, CO3AaHHble B NPOLLIOM, Npef-
cTaBnsiowme coboit apxeonornyeckyio,
MCTOPUYECKYIO, apXUTEKTYPHYIO, TPajio-
CTPOUTENIbHYIO, 3CTETUYECKYIO, Hay4YHYIO
MW COLMANBHO-KYNLTYPHYIO LEHHOCTb.
Takum 06pa3oMm, ¢ GOpMabHON TOUKM
3peHns PefepanbHblil 3aKOH OTHOCUT
K UICTOPUYECKOMY NOCENEHNIO BCIO Teppu-
TOPUIO HACeNEHHOTO NMYHKTa, BKTIOYEHHO-
ro B nepeyeHb. COOTBETCTBEHHO, C MOMEH-
Ta BKNoYeHus [eTepbypra B nepeyeHsb
UCTOPUYECKUX NOceneHnit nobas rpa-
AOCTpOUTENbHAA [OKYMEHTaLus, pas-
pabarbiBaemast B OTHOLEHUM 06O ero
TEpPPUTOPMK, B TOM YNCNE TOA, Ha KOTOPOIA
OTCYTCTBYIOT O6BEKTI KYILTYPHOrO Hace-
AVs, NOJNEXUT 06513aTeIbHOMY COmaco-
BaHuio ¢ PepepanbHoit ciyx6oit no Hag-
30py 3a COB/I0AEHNEM 3aKOHOAATENLCTBA
B 00N1aCT1 OXpaHbl KYNETYPHOTO Hacneaus
(PocoxpaHKynbTypoit).

Ha npakTtuke 310 MoxeT npusectu
K TOMY, 4TO rpafi0CTPONTE/IbHASA fieATeNb-
HocTb B [eTepOypre okaxercs dakTuye-
CKW Napanu3oBaHHOM: HeobXoAMMOCTb
COMNacoBaHMA  TpajgoCTPOUTENbHOM
AOKYMEHTaLMU ANs BCeX TEpPPUTOPUIA,
B TOM YMCNe ANS OKPaWH ropofa, co3aa-
€T TaKoll 06beM paboTbl, KOTOPbI BPAA
u 6yaeT BbINOMHWUM COTPYAHMKAMM

HTepaKTUBHasA KapTa Mo rMoucKy

NnomMeLLeHnmn
www.maps.cRe.ru

PocoxpaHKkynbTypbl B 30-AHEBHbIN CPOK,
YCTAHOBNEHHbIN AEACTBYIOWMM 3aKOHO-
1aTeNbCTBOM.

[opoAckue BnacTM nonarawT, YTO
JaHHas 3aluTa ABNAETCA M3JUWHENR,
a Tpe6oBaHus 06 0coboM perynuposa-
HUW [OMKHBI KACcaTbCA MCKIIOYUTENBHO
MCTOPUYECKOTO LieHTpa U TEPPUTOPHIA, Ha
KOTOPbIX HENOCPEACTBEHHO Pacnonoxe-
Hbl NAMATHUKM KYNBTYPbI.

B Hawem pacnopsxeHuu okaszanoch
nuceMo  PocoxpaHKynbTypel, afapeco-
BaHHOE OpraHam OXpaHbl KyJbTYPHOrO
Hacnepus cyobekTo PO B KoHLe sHBaps
2011 ropa. CornacHo aToMy NUCbMy NO3U-
s PocoxpaHKynbTypbl B Lienom 6au3ka
No3u1LMM FOPOACKMX BNACTel 1 3aKntoya-
€TCA B TOM, YTO FPaHuULibl UCTOPUYECKOTO
MoceneHns MOryT He COBMaAaTh C YepTou
COOTBETCTBYIOLLETO HACENEHHOTO MYHKTa.
Mpu 3tom PocoxpaHKynsTypa nonaraer,
4TO [10 YCTAHOBJEHUSA TPaHNL, TEPPUTO-
PUM MCTOPUYECKOTO NOCeNEHMSA COTNAco-
BaHMIO MOANIEXAT NPOEKTbl [OKYMEeHTa-
LW MO NNaHUPOBKE TEPPUTOPUN B rpa-
HULAX UCTOPUKO-KYILTYPHOTO OMOPHOTO
nfaHa UCTOPUYECKOrO MoceNneHus, pas-
paboTaHHOTO B COCTaBE 30H 0XpaHbl 00b-
€KTOB KyNBTYPHOro Hacnegus. [lpyrumu
CNI0BaMK, OXPaHHOe BEOMCTBO Npef-
naraeT CBOe TOJIKOBaHWe MOJNOXeHUN
(PepepanbHOro 3aKOHa, KOTOpOE MOXET
YaCTUYHO PeLLMTb CTarHaLyio rpagocTpo-
uTenbHoit festenbHocty B Metepbypre.
0pHaKo JaHHOe TONKOBaHWe He ABAAETCSA
6EeCCropHbIM, U C HUM MOTYT He coma-
CUTbCA WHblE MPABOMPUMEHUTENbHbIE
OpraHbl, B TOM YUC/e OpraHbl NPoOKypa-
Typbl. [lonaraem, 4T0 OKOHYATENLHO flaH-
HbI BONPOC MOXET ObiTb pelleH ToNbKo
BHECEHMEM COOTBETCTBYIOWMX U3MeHe-
HUI nbo B cam PefiepanbHbil 3aKOH,
1160 B NepeyeHb UCTOPUYECKNX NOCene-
HWI B 4aCTU KOHKPETU3aLMM TeppUTOpPUM
MeTepbypra, BKOYEHHOI B TEPPUTOPUM
MCTOPUYECKMX NOCENEHMUIA.
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MoMnMo onaceHuin TopoacKMx Bna-
CTel, CBA3AHHBIX C BKNIOYEHWeM BCeil
Tepputopuu letepbypra B nepeyeHb
MCTOPUYECKUX MOCENEHUIA, Y YaCTHbIX
MHBECTOPOB BO3HWKAlOT CBOM oOnace-
HUA, CBA3AHHbIE C OTCYTCTBMEM YETKOTO
OMpefeNeHns  «rpafoCTPOUTENbHO
AOKyMeHTauuu» B PefepanbHoM 3aKo-
He. B cootBetcTBMM cO cT. 60 3aKoHa
Ne73-03, rpagocTpouTenibHas fOKyMEeH-
TaLmA NOANEXUT COMAcoBaHMIO B NOPAA-
Ke, YCTaHOBNEHHOM (hefilepabHbIM npa-
BUTENbCTBOM. Tako NOpAAoK onpeaeneH
B nocTaHosneHuu MNpasutenscrea PO Ne 2
oT 16.12.2010. B Hem onpepensetcs He
TONBKO MOPAAOK COMAcoBaHuA (Kak
NpeanncaHo 3akoHoM), @ (aKTUyecku
faeTcs onpefeneHne «rpafocTpou-
TENbHOI [JOKYMEHTaLMU», YTO BbIXOAMT,
Ha Hal B3MsAf, 33 PaMKKU NOJHOMOYMN
Mpasutensctea PP. Ucxops 13 paHHoro
NOCTaHOBNIEHUSA, K PafOCTPOUTENLHON
[NIOKYMeHTaLMm1 OTHOCATCA Cpeay Npoyero
NPOEeKTbl OKYMEHTALWN MO NNaHUPOBKe
Tepputopumn. Takoe paclupuTensHoe
TONKOBaHWe NPUBOAUT K HEOBXOANMOCTH
comacoBaHua ¢ PocoxpaHKynbTypoii rpa-
[LOCTPOUTENbHBIX MIaHOB, NOATOTAB/NBA-
€MbIX B OTHOLLEHUM 3eMesIbHbIX Y4aCTKOB
(HanNOMHUM, 4TO UCXOAA M3 MONOXKEHMN
lpagkopekca P®, rpagocTpouTenbHblil
nAaH OTHOCUTCA K JOKYMEHTaLMM o nna-
HUPOBKe TeppuTopum). TakuM 06pasom,
C Y4ETOM PaCLUMPUTENBHOTO TONKOBAHMS
TepMUHA <TPafoCTPOUTENbHAA AOKYMEH-
TaUMsA» Takas AesTenbHOCTb B [etepOypre
MOXET OCTaHOBUTHCS, CPOKW peannsa-
LN MHBECTNPOEKTOB CTaTb HenpefcKa-
3yeMbIMU, U, KaK CNeACTBUE, pacxodbl Ha
TaKue NpoeKTbl BbIPAcTyT B pasbl. Bce
3T0 UpeT B paspes ¢ obueit 6opbOoil
¢ Gl0pOKpaTUyecKoi Harpyskoii Ha bus-
Hec. [loCNefCcTBUA YNOMAHYTbIX aKTOB He
NPOAYMaHBI, B YaCTHOCTM, B OTHOLLIEHUN
TaKoro AMHaMUYHO pa3BUBAKOLLErOCs
Meranosnuca, kak MNerepGypr. cRe
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Legal Advice:

Public-private partnership (PPP)
Until recently the municipal law On
Saint Petersburg Participation in
Public-Private Partnerships (#627-
100, as of Dec. 20, 2006) did not cover
the relations emerging in connection
with allocation of commercial real
estate projects for construction and
renovation. Formally, the winner of
a tender for the right to sign a PPP
agreement was not warranted any plot
of land. To grab the latter, a winning
company had to pass through sepa-
rate procedures - target allocation or
auctions. The amendments (# 684-
159 as of Dec. 6, 2010 that took effect
on Dec. 25, 2010) that were entered
into the municipal legislation last
year eliminated one of the key flaws
in the national law of concessions
and established a procedure of land
allotment to a private partner for a
PPP project implementation in Saint
Petersburg.

Legislative
Amendments

Last year a number of amendments, which will have a
considerable impact on real estate business, were entered to
St. Petersburg legislation.

Karina Chichkanova, partner of Salans in charge of real estate and public-private partnerships

Irina Te, senior lawyer with Salans

In addition, the list of areas where
the city is willing to sign PPP agree-
ments was widened. These can be
projects in education, public health,
social services, physical fitness, sports,
culture, tourism, transport and engi-
neering infrastructure and telecom-
munications. Apart from payments to a
partner and St. Petersburg government
warranties earlier stipulated in the PPP
law, the city budget may now indemnify
a partner for the outlay incurred in the
process of hookup to engineering and
utility lines.

The said amendments were adopted,
among other reasons, for spreading the
PPP scheme to socially significant small
and medium-scale projects. As reported
by media, about a dozen such projects
are being developed in Saint Petersburg
at the turn of 2011.

Procedure for allocation of real
estate projects for construction
and reconstruction

On Dec. 30, 2010 the city administra-
tion adopted Resolution # 1813 alter-
ing the current procedure for allocation
of real estate projects for construction
and reconstruction. In general, the
new regulation is called to bring the
practice of real property allocation in
Saint Petersburg in conformity to the
national laws (on cultural heritage and
land) and to shorten the time needed

construction (both with prior approval
of the project locus and without it),
real properties for reconstruction, and
adaptation of cultural heritage objects
to modern uses. Some of the relations,
including the allocation of land for
development within the bounds of built-
up areas which the city has decided to
further develop or redevelop, or alloca-
tion of land for integrated development
with the purpose of housing construc-
tion, and also allocation of facilities for
the implementation of PPP projects,
are subject to independent regulation.
Special regulation in land allotment for
the design and construction (recon-
struction) of golf club infrastructural
facilities was repealed.

Substantial amendments have been
entered to the procedure of land allot-
ment with a preliminary approval of the
project locus. In particular the “double-
stage” procedure of land allotment has
been annulled — now an agreement for
exploration works needn’t be signed with
the potential investor and in this con-
nection the time of investment projects
delivery can be significantly shortened.

The new regulation specifies that
if layout documentation has already
been endorsed in relation to the ter-
ritory, wherein a given plot of land is
located, a procedure of parcel selection
with preliminary approval of the project
locus will be denied and the given plot,

the entry of an investor to a construc-
tion site 90 (!) days after the land or
other real properties are allocated.

Allocation of properties for recon-
struction and adaptation to modern
uses: The new regulation divides the
concepts of “reconstruction” and
“adaptation to modern uses,” which still
leaves the issue of possible registration
of the investor’s titles to a cultural heri-
tage object after the work of its adapta-
tion to modern uses is complete — open
to debate.

Investment terms: Earlier on one of
the investment terms could be the com-
mitment to transfer only residential prem-
ises to the city, whereas the new regula-
tion allows fora possibility of transferring
also non-residential premises, buildings,
edifices, structures, off-plan projects and
facilities of social, engineering and trans-
port infrastructure. We should remind
that the value of transferred facilities
(calculated on the basis of established
rules) is factored in the investment terms
and generally decreases the amount of
payments to the city treasury for alloca-
tion of real properties.

The list of cases, whereby the St.
Petersburg government has the right to
make a decision to decrease the amount
of payments for allocation of real prop-
erties, ought to be complemented with
transport infrastructure facilities as
part of concessionary agreements, or

The amendments that were entered into the municipal legislation last
year... established a procedure of lan alottment to a private partner.

for preparation and coordination of res-
olutions about allocation of real proper-
ties and about the entry of investors to
construction sites.

Subject of regulation: The new provi-
sions regulate the allocation of land for

accordingly, is put up for auction sale.
On the whole, the time of approval
by government agencies and authori-
ties has been remarkably abridged (in
some cases down to 2-3 days), which, in
the opinion of city officials, must ensure

with other real estate projects deliv-
ered under PPP agreements, provided
the results of investing in state-owned
properties are handed over to the city
free of charge. The Resolution came
into force on Feb. 10, 2011 and applies
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to the relations that have occurred after
January 1 of this year.

E-auctions
Among the key amendments to the
privatization legislation (new munici-
pal law #755-168 as of Dec. 24, 2010
ruled a number of changes to be
entered to the earlier passed law #59-
15 On Privatization of St. Petersburg
Owned Property, as of Feb. 16, 2005;
the amendments came into force on
Jan. 11, 2011) were the procedure of
holding e-auction sales. Thus the sale
of state-owned or city-owned property
by auction, tender, public offer, with-
out price announcement, as well as the
sale of stock by public companies via
a specialized auction can also be con-
ducted electronically. The development
of e-auctionsis an important stepin the
establishment of transparency in the
relations between the auction organiz-
ers and participants, which makes such
auctions more attractive for business.
The St. Petersburg Property Fund
has already begun using an e-venue to
auction properties of minorimportance.
E-auctions are also used in other areas,
such as the St. Petersburg procurement
orders. Meanwhile e-auctions have not
so far been a widespread or common
practice in the privatization of state-
owned property and in other spheres
involving the government.

Saint Petersburg as a historic
settlement

Decree #418 of the Russian Ministry of
Culture and Decree #339 of the Russian
Ministry of Regional Development
“On Approval of the List of Historic
Settlements”, as of July 29, 2010 included
Saint Petersburg in the list of historic set-
tlements which, in accordance with the
current legislation, are liable to special

protection and conservation; the urban
development activities in such settle-
ments are subject to special requlation.

In particular any town-planning
documentation developed for the his-
toric settlements needs to be coordi-
nated with the national cultural heri-
tage conservation authority.

According to Article 50 of National
Law #73-FZ “On Cultural Heritage (cultur-
al and historical monuments) of Peoples
of Russia,” as of June 25 of 2002, any
urban or rural settlement, having objects
of cultural heritage within its bounds, is
recognized as “historic” — monuments,
architectural ensembles, heritage sites
and other cultural values and artifacts
created in the past and representing the
archeological, historic, architectural,
town-planning, aesthetic, scientific or
social-cultural value, and important for
conservation of originality of ethnic
groups populating Russia’s vast expanses
and for their contribution to the world
civilization. Thus formally, the entire ter-
ritory of an inhabited locality included
in the list is referred to a historic settle-
ment. Accordingly, from the moment of
St. Petersburg’s inclusion in the list of
historic settlements any town-planning
documentation developed in relation
to any particular territory, including the
one that lacks cultural heritage objects or
sites, is subject to mandatory coordina-
tion with the national authorities respon-
sible for oversight of adequate obser-
vation of the Russian cultural heritage
conservation law (Rosokhrankultura).

In practice this may actually para-
lyze any urban development activity in
Saint Petersburg — the need to coordi-
nate the urban-planning documents for
all territories, including the outskirts,
creates such an amount of work which
will hardly be handled by the employ-
ees of Rosokhrankultura within 30 days

fixed in the current legislation. The city
authorities assume that the given pro-
tection is superfluous and the special
regulation requirement should apply
solely to the historical center and the
territories where cultural heritage mon-
uments are actually located.

We have at our disposal a letter of
Rosokhrankultura addressed to cultural
heritage conservation authorities in all
subjects of the Russian Federation in
late January of 2011. Judging from this
letter, the position of Rosokhrankultura
is generally close to the stance taken
by the city administration. The cultural
heritage conservation officials believe
that the borders of a historical settle-
ment may not entirely coincide with the
boundaries of a given inhabited locality.
For all that, Rosokhrankultura assumes
that until the borders of a historic settle-
ment are defined, only design documents
of territorial layout within the confines of
a historic-cultural basic plan of a historic
settlement, developed as part of the cul-
tural heritage conservation areas or sites,
are liable to coordination and approval.
In other words, the heritage conserva-
tion authority construes provisions of
the national law in its own way and this
interpretation may partly solve the prob-
lem of urban development stagnation in
Saint Petersburg. Nevertheless the given
interpretation is not undisputable and
other law-enforcement bodies, includ-
ing the Public Prosecutor’s Office, may
disagree with it. Presumably the given
issue can be settled once and for all only
after respective amendments are entered
either to the national law itself or to the
list of historic settlements as regards the
specification of St. Petersburg territories
to be included in the historic settlement
confines.

Apart from apprehensions of the
city authorities related to the inclusion

of the entire St. Petersburg territory in
the list of historic settlements, private
investors have their own fears related to
the lack of a clear definition of “town-
planning documentation” in the federal
law. In this connection the following
points ought to be emphasized. As per
Article 60 of Law #73-FZ the town-
planning documentation is liable to
be coordinated in accordance with the
procedure established by the national
government. This procedure is defined
in Resolution #2 of the Russian govern-
ment, as of Jan. 16, 2010. Not only does
this Resolution define the coordination
procedure (as prescribed by the law);
it actually defines “the town-planning
documentation,” thereby transcending
the powers of the Russian government,
as we see it. Proceeding from the given
resolution, town-planning documenta-
tion should include, among other things,
territorial layout documentation.

This inclusive interpretation
leads to the need to coordinate with
Rosokhrankultura urban development
plans in relation to plots of land (we
should recall that based on the provi-
sions of the Russian Town-Planning
Code, an urban development plan is part
of the territorial layout documentation).
Thus given such an inclusive interpreta-
tion of the “town-planning documen-
tation” concept, this activity can be
brought to a halt in Saint Petersburg,
the times of investment projects delivery
can become unpredictable, and as a con-
sequence, the outlay for such projects
will increase several times. This trend
seems to be at variance with the general
struggle to alleviate the bureaucratic
burdens on business. In particular the
impact of the above-mentioned legisla-
tive acts on such dynamically develop-
ing megacities as Saint Petersburg is
misbegotten. c|R|e
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