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HopmMoOTBOpPYECTBO
3KoCcTpouTeibcTBa B Poccuum

Kapuna Ynukanosa /
Karina Chichkanova

poweawuit rog 6bin1 OTMEYEH 3HA-

YNUTENbHBIM  KONMYECTBOM COObI-

TUA B «3€/eHOM» CTPOMTENbCTBE
B Poccumn. He meHee akTMBHO pa3BMBanoch
1 3aKOHOAATENbCTBO B 3TOM ctepe Kak Ha
(epepanbHOM, TaK U Ha PerMoHanbHOM YpoB-
HAX. MoxHO 6e3 npeyBenuyeHUs cKasarb,
4yT0 2009-2010 roapl CTann NOUCTUHE Npo-
PbIBOM i1 POCCUIACKOTO HOPMOTBOPYECTBA
B 3TOM chepe.

3akoHoparenscto PO B cthepe
«3eNeHoro» CTpouTenbCTBa
MoxHO OTMeTWUTb nocnefHue Kno4YeBble
warn no pedopMMpPOBaHMIO POCCUINCKOTO
3aKOHOAATEe/NbCTBA B HAaNpaBJeHUN pa3BuTUA
«3€J1eHOr0» CTPOUTENBCTBA. TakK, Obi1 MPUHAT
OepepanbHbiit 3akoH N2 261-93 «06 aHepro-
c6epeKeHnUn 1 0 NOBbIWEHWUN HEPreTuyec-
KoM 3pEKTUBHOCTU M O BHECEHWUM U3MEHE-
HUI B OTAE/bHbIE 3aKOHOAATEJIbHbIE aKTbl
P®» (nanee — 3akoH 06 3HeproadhekTUBHO-
CTU) ¥ NO33KE BHECEHbI UBMEHEHUSA B OTAENb-
Hble 3aKOHOAaTesIbHbIE aKTbl.

3aKkoHOM 06 3Hepro3thdeKTUBHOCTU K
NPUHATBIMU B €r0 Pa3BUTUE MOA3AKOHHBIMU
aKTaMu npepyCcMOTpPeHbI Cedyiolne Mepbl
no CTUMYNMPOBAHNIO IHEProcOepexeHus u
NOBbIWEHNI0 SHEPreTUYecKoi 3 heKTUBHO-
CTU 3,aHUIA, CTPOEHUI U COOPYIKEHUI:

® comacHo cratbe 11 3akoHa 06 3Hep-
r03((eKTUBHOCTM BCe 3AaHUSA, CTPOEHUA U
COOpYXeHus (3a UCKIYEeHUEM 0OBLEKTOB
KYJIbTYPHOTO Hacneams, Kynbta, BpeMEeHHbIX
noctpoek, 06bekToB MKC, aauHbIX U cafoBbix
[IOMOB, CTPOEHUI U COOPYKEHUI BCMOMOra-
TE/IbHOMO MCMOJIb30BAHMSA; OTAENBHO CTOALMX
3haHWiA nnowanbio MeHee 50 KB. M U UHbIX
00bEKTOB, OnpepeneHHbx MpaBuUTeNbCTBOM

2009-2010 rofbl 6l OTMEYEHBI AKTUBHBIM Pa3BUTUEM

POCCUICKOrO 3aKOHOAATENbCTBA B Chepe «3eNeHOro» CTPOUTENbCTBA.
HecmoTps Ha 370, NpuHATLIE B 3TOW cdhepe KNtoYeBble HOPMATUBHO-
NpPaBOBble aKTbl HOCAT PAMOYHbIN XapaKTep 1 TpebyIOT AanbHelIero
Pa3BUTUA B MOA3AKOHHbIX aKTax.

KapuHa YnykaHoBa, napTHep, pyKoBOAMTENb MPAKTUKKU N0 HeABMXUMOCTY U TYTT MexayHapoAHO topuanYeckoi komnaHum Salans
KceHus Bpyk, topuct mexxayHapofHoM opuanyeckoit komnaHuu Salans

P®) momkHbl cooTBeTcTBOBaTh Tpebosa-
HUAM 3HepreTUyeckoin 3ddeKTUBHOCTH,
YCTaHaBNMBaEMbIM YNIONHOMOYEHHbIM (efe-
pasibHbIM OPraHOM UCMONHUTENbHON BACTU
(MunpernoHom). OgHaKo Ha CerofHAWHUNA
AeHb Takue Tpe6oBaHUA MUHperuoHom He
yCTaHoBneHbl. 0XKMAAETCH, YTO OHY BYAYT Npu-
HATbI B TPEXMECAYHbI CPOK C AaTbl yTBEPXKAE-
Hus MpaButenscteom PO npasun yctaHosne-
HUS TPEBOBAHMI IHEPreTUYecKoi 3 heKTmB-
HOCTU ANA 3[aHWNIA, CTPOEHUIN, COOPYXKEHWA,
TO eCTb 10 KoHua anpens 2011 roaa;

B ycTaHOBJIEHME 0053aHHOCTY 3aCTPOM-
LMKOB, @ TaKXke COOCTBEHHUKOB 3AAHMUIA,
CTPOEHUMN, COOPYXKEHUI U COOCTBEHHUKOB
NOMELYEHNI B MHOTOKBAPTUPHBIX AOMax Mo
UX OCHaLeHWI0 NpubopamMmu y4yeTa UCnosb-
3yeMbIX IHepreTM4ecKnx pecypcos;

H [l0M0JIHEHMe COCTaBa pasfAesnoB npo-
eKTHOW [AOKYMEHTaUMu O0OBLEKTOB Kanu-
TaIbHOTO CTPOMTENLCTBA MOJIOXKEHUAMU MO
obecneyeHnio COBNIOAEHNS YCTAHOBIIEHHbIX
TpeboBaHUi1 3HepreTUyeckoit 3 eKTMBHO-
CTU W OCHAWEHHOCTU 3[aHWNI, CTPOEHUI K
COOpYXXeHUit npubopamm yyeta;

= roCyAapcTBeHHas NOAAepXkKa B 06/a-
CTU 3HEprocbepexeHuns 1 NoBbILWEHUS SHep-
retnyeckomn 3 eKTMBHOCTH;

B ycTaHOBNieHME aA[MUHUCTPATUBHOI
OTBETCTBEHHOCTU 33 HecobniofeHue Tpe-
60BaHuil 3aKoHOAaTeNbCTBA 06 3Heprocte-

PEXEHMU W O MOBbIWEHNUN 3HEPTeTUYEeCKOM
addekTuBHocTH. Cpeay npoyero BBeAEHHAs
B Kogekc P® 06 agMUHNUCTPATUBHBIX NpaBo-
HapyleHuax cratbs 9.16 npepycmarpusaer
HanoXeHWe Ha IPUANYECKUX NNL, aAMUHN-
CTpaTuUBHOro WTpada B pasmepe Ao 600 Thic.
pybneit 3a HecobnloaeHWe NpU MPOEKTU-
pOBaHWUM, CTPOUTENLCTBE, PEKOHCTPYKLMY,
KanutaabHOM peMOHTE 3[aHWUM, CTPOEHUiA,
COOpPYXKEHUil TpeboBaHMI IHEPreTUYecKom
3 dEKTUBHOCTU U UX OCHALEHHOCTU NpU-
6opamu yyeTa.

B uenom 3akoH 06 3Hepro3thdbekTus-
HOCTM HOCMT CKOpee paMOYHblii XapakTep
1 TpebyeT NPUHATUA GONLLIOTO KOJAMYECTBA
HOPMaTUBHO-MPABOBbLIX aKTOB B €r0 pa3Bu-
The. BmecTe c TeMm, HaCKONbKO HaM U3BECTHO,
YCTaHOBNEHHblE 3aKOHOM KOHKPETHbIE Tpe-
60BaH1s B chepe CTUMYIMPOBAHUA 3HEpro-
cbepexeHns u 3HeproadheKTMBHOCTH, NO
MHEHWIO [LEBEJIONEPOB, HE BbI3bIBAIOT KAaKUX-
U0 CNOXHOCTEN B UX peanus3aluu B TOM
yucne NoToMy, YTo HOpPMbl 3aKOHa ABNAIOTCA
GNM3KMMM K aHANIOTUYHBIM HOPMaM eBponeii-
CKOTO 3aKOHOAATENbCTBA.

«3eneHble» CTaHAapThl NO-PyCCKU

2010 rog 6611 OTMEYEH HE TONbKO CEPTUDU-
Kauueil nepBbix 3aaHNiA B Poccun no mexay-
HapoAHbIM «3e/eHbIMy» cTaHaaptam LEED u
BREEAM, Ho n co3gaHuem nepBON poccuit-

CKOI cuCTeMbl LOOPOBOJILHOI CEPTUDUKA-
UMM O0OBEKTOB HEABUXUMOCTU «3eneHble
cTaHpapTbi». Kputepum cuctemsl crpyn-
nupoBaHbl No 13 pasgenam, copepxawmm
TpeboBaHUA K 0ObLEKTaM HEeABUXMMOCTH,
BbIMONIHEHWE KOTOPbIX MO3BONAET MPOITU
npoueaypy A0GPOBOLHOM 3KONOTNYECKO
cepTudukaumn. 0ObEKTBI HEABUXUMOCTH
OLIeHWBAIOTCA CPeAN NPOYEro Mo CeAYIOLMUM
KpUTEpUAM: MPefoTBPaLLEHNE 3arpA3HEHNS,
Hanu4yne MHPPACTPYKTYPbl, COXpaHEHNe nnn
BOCCTAHOBJIEHWE CPefbl 0OUTAHUSA, YMEHb-
LIeHWe CBETOBOTO 3arps3HeHUs, perynnpo-
BaHWe NIMBHEBbIX CTOKOB M paLOHanbHoe
BOZIOMOJIb30BaHME, 3HEpProcbepexeHue, BTo-
PUYHOE UCMOJIb30BAHNE OTXOL0B.

Cuctema cepTudumkaLmm «3eneHble CTaH-
AapTbl» Obina paspaboTaHa Ha OCHOBE MHO-
CTPaHHOrO OMbiTa — GONbLWAsA YaCTb KpUTE-
pUeB aHaNorMyHa TpeboBaHMAM CyLLeCTBYIO-
LWMX 3anafHbIx CTaHAApTOB, cTaHaapTa LEED
(CLLIA) n cTtanpapTa GBI (CLUA u Kanapa).
13-3a aToro paccmatpusaemas cuctema co-
BEPXKUT TpebOBaHUA U KPUTEPUM, MOKa He
MOJSIHOCTbIO aAaNTUPOBAHHbIE K POCCUIACKO
peanbHOCTU: Hanpumep, Takue KBanudu-
KaLMOHHbIE KPUTEPUM, KaK MCMONb3OBaHWE
ANs CTPOUTENbCTBA MaTepuanos, fobbiBae-
MblX, NepepabarbiBaeMbix U NPOU3BOAUMBIX
B JAHHOM PETUOHE; UCMOJIb30BAHWE 3HEPrUK
COJTHLA W BETpa U T. A. 3T0 ABNAETCA AONON-

MpuHaTHe 3akoHa 06 3HeproadheKTMBHOCTH

23 HosIGPA 2009 ropa

YTeepxnaeHue PacnopskeHnem Mpaeutensbctea PO Ne 1830-p nnaHa MeponpusiTUii O 3HEProc6epeXXeHMIO U NOBLILLEHWIO
SHepreTuyeckou achchekTUBHOCTU B Poccuiickor depepaummn

1 neka6ps 2009 ropa

MHOIOKBapTUPHbIX AOMOB) KaK B OTHOLUeHUn oGu.;ero umyulecrtea CO6CTBEHHUKOB nomemeuuﬁ B MHOrOKBapTUpHOM fome,
Tak U B OTHOLLEHUM NOMELLEHNIi B MHOrOKBapTMPHOM A0Me, NPOBeAieHNE KOTOPbIX B 60JIbLLEN CTENEHN CNOCO6CTBYET
SHeproc6epeXXeHnIo 1 NOoBbILLEHUI0 3PHEKTUBHOCTH UCNONb30BaHUsA dHepreTudeckux pecypcos (Mpuka3s Ne 394)

Y1eepxaeHve Muinpupoabl PO Kputepues cucTeMbl JO6POBONILHON 3KONIOrMYECKOI CepTUchmKaLumm 06LEKTOB 20 peka6ps 2009 roaa
HeBUXUMOCTHN

Peructpauus ®epepanbHbIM areHTCTBOM MO TEXHUHECKOMY PerysimpoBaHuio U MeTposiorun Cuctembl AO6POBONIbHON 18 cpeBpans 2010 roga
cepTudUKaLMmU 06LEKTOB HEABMXMMOCTHU «3eNeHble CTaHAapThbI»

BHeceHune nameHeHui B MonoxeHne o cocTaBe pa3fenoB NPOEKTHOW AOKYMEHTaLMKN U TPe60BaHUSX K X COAEPXKaHUIo 13 anpens 2010 ropa

B YaCTW BKJIIOYEHUA 06513aTeNbHbIX TPe60BaHWIA N0 93HEProathHeKTUBHOCTU B COCTAB NPOEKTHOM AOKYMEHTaLMK

(MoctaHoBnenue Mpasutenscrea P® Ne 235)

Y1BepxaeHue MUHpermoHoM npuMepHoi hopMbi NEPEYHS MEPONPUATUIA ANl MHOrOKBapTUPHOro Aoma (rpynnbi 2 ceHTA6psa 2010 ropa

Y1BepxpaeHue Mpaeutenscteom PP MNpaBun ycTaHOBNEHUsi TPEGOBaHWI 3HepreTuyeckon achcheKTMBHOCTM ANs
3[aHWiA, CTPOEHUI, COOPYXXEHUIA U TPe6OBaHWIA K NpaBunam onpeaeneHus Knacca aHepreTu4eckoii achgekTMBHOCTH
MHOroKBapTUpHbIX AoMoB (MocTaHoeneHue Ne 18)

25 siHBaps 2011 ropa
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HUTENbHBLIM (hAaKTOPOM, CAEPKUBAIOIWUM
MaccoBylo cepTUdMKaLuio 3AaHNA B COOT-
BETCTBUU C «3€NEeHbIMU» CTaHQApPTaMu,
HapaAy C [OMOJIHUTENbHLIMIU BPEMEHHBIMM
1 (UHAHCOBLIMU 3aTpaTaMu WHBECTOPOB
B 3TOM CBA3MN.

Mo ganHbiM CMU, ceityac Takke pa3paba-
TbiBaeTcs nep.blit TOCT — HaLMOHaNbHBIN CTaH-
napT «OLeHKa coOTBETCTBUSA. IKONOrMYecKue
Tpe60oBaHMUs K 06bEKTAM HEABUXUMOCTUY,
a TaKXe ONUMMUIACKME 3KONOrMYyeckue
CTaHAapTbl, KOTOpble GYAYT MCMOb30BaThHCA
B X0J€ CTPOUTENbCTBA ONUMMUIACKUX 0Ob-
ektoB B Couyn. OyeBMAHO, 4TO AnA pocTa
4ucna 3[aHNUn U COOPYIKEHWIA, CEepTUPDULM-
POBaHHbIX MO 3anafHbIM M60 PocCUiicKUM
CTaHAapTaM, HeobxoAnMa aaanTaumus Takux
CTaHAapTOB B COOTBETCTBUU C Tpe60BaHI/IﬂMI/I
POCCUIACKON BeNCTBUTENBHOCTU.

Mepsbl rocynapcTBeHHoro
CTUMYJIMPOBAHUA «3EJIEHOT0»
CTpouTeNbCTBA
[lelicTBylolLl€e 3aKOHOAATENLCTBO NpeAyCcMaT-
pUBaeT crepylolMe CTUMYNUpYIOLME MepbI
B Chepe «3eeHOro» CTpoUTeNbCTBa:

™ BO3MOXHOCTb MOJYYEHUA UHBECTULM-
OHHOTO HaJIOTOBOrO KpeauTa opraHu3aumeit,
OCyLecTBAAOWEN MHBECTULMM B CO3AaHNE
00BEKTOB, WMEWLWMX HaWUBBICWMWIA Knacc
JHepreTuyeckon 3(deKTUBHOCTH, B TOM
yucne MHOrOKBAapTUPHbIX [OMOB, W/unu
OTHOCALNXCA K BO30OHOBNSAEMbIM UCTOYHMU-
KaM 3Hepruu, u (Unn) OTHOCALMXCA K 06b-
eKTaM No NpPOM3BOACTBY TEMIOBON IHEPTUH,
3NEKTPUYECKON 3HEPTrUM, UMeoWmUM Ko3dhu-
LiMeHT NoNe3HOro AeicTBUs 6onee yeM 57%,
1 (M) UHBIX 06BEKTOB, TEXHONOTUI, UMEID-
LMX BbICOKYIO 3HEPreTUyeckyt 3tdeKTus-
HoCTb (cTaTbs 67 Hanorosoro kopekca P®);

B BO3MOXHOCTb MPUMEHEHUS K HOpMe
amopTM3aLMK cneunanbHoro KoadduumeHTa
(He Bblle 2) B OTHOWEHWUM aMOPTU3UPYEMbIX
OCHOBHbIX CPEACTB, OTHOCALMXCA K 0ObEKTAM,
MMEIOLLMM BbICOKYIO SHEpreTuyeckyto atdek-
TUBHOCTb, WM K OObEKTaM, UMEIOLLMM BbICO-
KW KNacc aHepreTuyeckoil IpheKTUBHOCTH
(cTatba 259.3 Hanorosoro kogekca P®). 1o
NO3BOJIAET UHBECTOPAM 3@ CYET CHUXEHMUSA
HasOroBOIi Harpy3kn B KPaTKOCPO4HOIA nep-
cnekTuBe GbicTpee copMUpPOBaTb (OHABI
4N 06HOBNEHWA paHee NPUOBPETEHHbIX
OCHOBHbIX NPOM3BOACTBEHHbIX (DOHA0B;

® BO3MOXHOCTb NpefoCTaBAeHUs W3
tdenepansHoro 6blomketa cybeuguin ans
KOMNeHcaLumn CTOMMOCTU TEXHOOTNYECKOro
NPUCOEANHEHNA reHepUpyLMX 06BEKTOB
C YCTAHOBJIEHHOW FEHEpUpYIOLLEil MOLHO-
cTbio He 6onee 25 MBT, dyHKLMOHUPYIOLLMX
Ha OCHOBE MCMO/b30BaHUA BO30GHOBsE-
MbIX UCTOYHMKOB 3Heprum (MocTaHoBnEHNE
Mpasutenbctea P® N2850 ot 20 okTabps
2010 ropa). Pasmep cy6eupmit ycTaHaBnusa-
€TCA MHANBUAYANbHO B KaX/A0M KOHKPETHOM
cnyyae.

0xnpaercs, 4YTO WHbIE KOHKpPETHble
(hUHaHCOBbIE, HANOrOBblE WUAW OpraHu3aLu-
OHHble Mepbl rocyAapPCTBEHHOI NOAAEPHKKH
6yAyT YCTaHOBNEHbl B COOTBETCTBYHOLYMUX
HOPMaTUBHO-NPaBOBbIX aKTax. TaK, B HAacTos-
wee Bpems B locygapcreeHHoil fyme PO pac-
cmaTpuBaeTca 3akoHonpoekT N°448864-5,
npegycMaTtpuBamwWwuii 0cBoboXaeHMe OT

ynnatbl Hafora Ha UMYLECTBO B OTHOLWEHNUK
BHOBb BBOAWMbIX 0OBEKTOB, MMEIOLMX BbICO-
KYI0 3HepreTnyeckyio 3pdeKkTMBHOCTb UK
BbICOKWUI KNacc 3Hepretnyeckoin adaek-
TUBHOCTW, B TEYEHME Tpex JIeT CO AHA WX
NOCTAaHOBKM Ha y4eT. Ha ceropHAWHUN feHb
CTaBKM Hanora Ha MMyLeECTBO OpraHu3aLui
ycTaHaBnuBatoTcs cybbekTamu PO u He moryT
NpeBbIWaTh 2,2% OT CPeAHEr0A0BON CTOMMO-
CTW HaNoroo61araemMoro UMyLLeCTBa.

3anagHblit ONbIT CTUMYIMPOBAHUSA
«3eneHoro» CTpouTenbCTBa

B pa3paboTke HauuMoOHanbHLIX Mep Mo Co3-
AaHWI0 MpUBIEKATENbHbIX YCIOBWIA ANSA
pa3BUTUA 3IKOJOTUYHOTO CTPOUTENLCTBA
MOXET 0Ka3aTbCs NONE3HbIM 3anafHblii ONbIT
CTUMYNUPOBaHUA WHBECTOPOB U fieBesone-
pos. B Epone u CLIA wupoko ncnonb3y-
I0TCA Mepbl HANOroBOro CTUMYNMPOBAHMUSA
(aHanornyHo onucaHHbIM BbIWE), @ TaKxKe
MHble Mepbl HedUHAHCOBOrO XapakTepa.
Hanpumep, cnepyiowue opraHu3aunoHHble
HanpasfieHUs NOAJEPKKU «3EJEHbIX» Npo-
€KTOB MOTYT OblTb TaK)XXe UCMONb30BaHbI U
B Poccuu:

B \CKOpEHHas/ynpoLeHHas npoueaypa
COMIacoBaHNA [OKYMEHTALMN N0 NPOEKTUPO-
BAHMIO U CTPOUTENCTBY «3€NEHbIX» 3AaAHUN
(HanpuMep, COKpalleHHble CPOKMU BbIAAYM
paspeLleHnii Ha CTPOUTENbCTBO, BBOAA 06b-
€KTOB B JKCMJlyaTaluio, NPOBEAEHMUs rocy-
AapCTBEHHOMN 3KCNEpTU3bI U T. A.);

B BO3MOXHOCTb OTKIOHEHUA OT npe-
OeNbHbIX NapaMeTpoB pa3pelleHHOro CTpo-
UTENbCTBA B YMPOLWEHHOM MOPAAKE WM
B 6ONbLWMX Npefenax no CPaBHEHMIO C 06bIY-
HbIMU «He3eNeHbIMUY 3AaHNAMU (Hanpumep,
OTK/IOHEHWE B YaCTW NapaMeTpPOB BbICOTHO-
CTU MM 3TAXKHOCTU 06BEKTA KanUTaNbHOTO
CTPOMTENbCTBA) MO aHanorMu C WUCNosb-
3yembiM B CLIA Tak HasbiBaembiM density
bonus - npenmyuiectBom no Ko3aduLMeHTY
NIOTHOCTK 3aCTPOMKM/MCMONb30BaHUs No-
wanen;

B BO3MOXHOCTb MOJyYEHUs NPaB MOJb-
30BaH1sA 3eMeNbHbIMU YYaCTKaMW Ha NbroT-
HbIX ycnoBuAx (Hanpumep, 6e3 nposefeHUs
TOproB);

B yNpoLLeHHBbI NOpAAoK cepTUdUKaLum
1 NOATBEPXAEHUA COOTBETCTBUA 060pYAO-
BaHWA M MATepuanos, UCMOJb3YEMbIX MpK
CTPOUTENCTBE «3ENEHBIX» 0OLEKTOB;

B yHble QopMbl M HanmpaBieHUs Noa-
BEPXKKH, He Tpebytowme LONOAHUTENbHOMO
pacxopoBaHus GIOAKETHbIX CPEACTB.

3aknoyeHne

AKTUBHOE pa3BUTUE 3aKOHOAATENbCTBA
B cthepe «3eeHoro» cTpouTenscTea B Poccum
B Moc/iefjH1e rofbl sBASETCS, HECOMHEHHO,
NONOXMUTENbHOW TeHAeHuuei. Mpu 3ToM
JeicTByIoLLee 3aKOHOAATENLCTBO COAEPKUT
MOKa OrpaHUYeHHbIi NepeyeHb Mep CTUMYNIU-
pOBaHWsA [ieBenonepoB B cdepe CTpoUTENb-
CTBa «3eN1eHbIX» Oﬁ'beKTOB. Hano OTMETUTb,
UTO He MOTEHLMaNbHbI POCT IKONOTUYECKO-
r0 NPaBOCO3HaHUA POCCUICKUX feBenone-
poB, @ UMEHHO NPUHATUE afEKBATHbIX Mep
(h1HAHCOBOI M OpraHW3aLWOHHO NOAAEPXK-
KW [eBenonepoB MOXET CTaTb CTUMY/IOM ANs
WMPOKOr0 PacnpOCTPAHEHUS «3€NIeHOro»
cTpoutenbcTBa B Poccuu. ciRle
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Creation of Regulatory Standards
for Ecological Construction in Russia

## Theyears 2009-2010 have been noted for active development

of Russian legislation in the sphere of "green" building. This
notwithstanding, the key requlatory legal acts accepted in this sphere
have merely a framework character and require further elaboration
through subordinate by-laws.

Karina Chichkanova, partner and head of real estate and PPP practice at Salans International Law Firm
Kseniya Bruk, attorney at Salans International Law Firm

Ksenia Bruk /
Kcenus bpyk

he previous year was noted by a
Tsigniﬁcant amount of activity in

the "green" development sphere in
Russia. Legislation in this area, both on
the federal and regional levels, has been
evolving no less actively. We can say, with-
out exaggeration, that 2009-2010 were
real landmark years for Russian legislative
activity in this sphere.

The legislation of the Russian
Federation in the sphere of "green"
construction

Itis possible to note that the last key steps
in reforming Russian legislation in the direc-
tion of "green" development have been
taken. One of these was the Federal law No.
261-FZ “On energy savings and on increase
of energy efficiency and on amendments
to certain acts of the Russian Federation”
(further referred to as the “Law on Energy
Efficiency”), and later changes to various
acts were also made.

The Law on Energy Efficiency and sub-
ordinate by-laws, adopted for its develop-
ment, provide the following measures for the
stimulation of energy savings and for higher
energy efficiency of buildings, structures
and constructions:

® according to article 11 of the Law on
Energy Efficiency, all buildings, structures
and constructions (except for cultural
heritage objects, places of worship, tem-
porary constructions, objects of individual
housing construction, country and garden
houses, structures and auxiliary premises;
free-standing buildings with areas of less
than 50 sqm and other objects defined by
the Government of the Russian Federation)
should correspond to the requirements of the
energy efficiency established by the official
federal enforcement authority (Minregion).
However, as of today, such requirements
have not been established by Minregion.

We expect that they will be accepted within
three months from the date of approval by
the Government of the Russian Federation
of rules for the establishment of require-
ments to the energy efficiency of buildings,
structures, constructions, i.e. by the end of
April 2011;

m establishment of obligations for
builders, and also proprietors of buildings,
structures, constructions and proprietors of
premises in apartment buildings and equip-
ping these with devices registering the use
of energy resources;

= adding to the sections of the design
documentation of capital construction
objects the requirements regarding the
observance of the established requirements
of energy efficiency and equipping of build-
ings, structures and constructions with reg-
istering devices and meters;

= state support in the energy saving
sphere and in energy efficiency increases;

= establishment of administrative
responsibility for non-observance of legis-
lative requirements concerning energy sav-
ing and increased energy efficiency. Among
other things, article 9.16, entered into the
Russian Code of administrative offences,
provides for imposing administrative pen-
alties on legal entities for non-observance
during the design, building, reconstruction,
major repairs of buildings, structures and
constructions of the respective require-
ments to energy efficiency and equipping

Adoption of the Law on Energy Efficiency

November 23, 2009

energy efficiency in the Russian Federation

Approval by the Order of the Government of the Russian Federation No. 1830-r of measures on energy saving and increased

December 1, 2009

fication of real estate objects

Approval by the Ministry of Natural Resources of the Russian Federation of criteria for a system of voluntary ecological certi-

December 20, 2009

Estate Objects — “Green Standards™

Registration by the Federal Agency on Technical Regulation and Metrology of the System of Voluntary Certification of Real

February 18,2010

No. 235)

Modification of Regulations on the structure of project documentation and requirements to their contents regarding inclusion
of obligatory requirements on energy-savings in project documentation (order of the Government of the Russian Federation

April 13,2010

resources usage (Order No. 394)

Approval by Minregion of the approximate form of the list of actions for an apartment building (a group of apartment build-
ings) both concerning the general property of owners of premises in an apartment building, and concerning premises in an
apartment building, whose performance to a greater extent promotes energy-savings and increased efficiency of power

September 2, 2010

buildings (Resolution No. 18)

Approval by the Government of the Russian Federation of Rules on the establishment of requirements for energy efficiency
of buildings, structures, constructions and requirements to the rules defining the class of energy efficiency of apartment

January 25, 2011

these with registration devices of up to
600,000 rubles.

In general, the Law on Energy Efficiency
has rather a framework character and
requires the passage of a considerable quan-
tity of regulatory legal acts for its develop-
ment. At the same time, as far as we know,
the concrete requirements established by
the Law in the sphere of stimulation of ener-
gy savings and energy efficiency, according
to developers, will not create any problems
in their realization, as these new provisions
of the Law are close to similar provisions
found in European legislation.

"Green" standards — Russian style

The year 2010 did not only see the certifica-
tion of the first buildings in Russia under
international "green" standards of LEED
and BREEAM, but also the creation of the
first Russian system of voluntary certifica-
tion of the real estate objects - the “Green
Standards”. The criteria of this system are
grouped into 13 sections, containing the
requirements to real estate property per-
formance which will allow the building to
undergo a voluntary ecological certification
procedure. The real estate projects are eval-
uated, among other things, by the following
criteria: pollution prevention, presence of
infrastructure, preservation or restoration of
habitat, reduced light pollution, regulation
of storm drainage and rational water utiliza-
tion, energy savings and recycling.

The “Green Standards” certification
system was developed on the basis of for-
eign experience — with most criteria being
similar to the requirements of valid Western
standards, the LEED Standard (USA) and GBI
Standard (USA and Canada). Due to this,
the system under consideration contains
requirements and the criteria that have
not been adapted yet to the Russian real-
ity. For example, such qualifying criteria,
as the use of building materials that are
extracted, processed and made in a specific
region, use of solar energy and wind power,
etc. This is another reason, constraining
the mass certification of buildings accord-
ing to "green" standards, along with addi-
tional time and financial expenses needed
to achieve this.
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According to press reports, the first state
standard (GOST) - the national standard
on “Evaluation of Conformity to Ecological
requirements for real estate objects” is also
being developed, as well as the Olympic eco-
logical standards which will be used dur-
ing the construction of Olympic objects in
Sochi. Itis obvious, that to achieve a growth
in the number of buildings and construc-
tions, certificated under Western or Russian
standards, the adaptation of such standards
is necessary for them to reflect the Russian
specifics.

State stimulation of "green" standards
The current legislation provides the follow-
ing stimulating measures in the “green”
construction realm:

B possibility of receiving investment
tax credits by a company that makes invest-
ments in the creation of objects, having the

the Russian Federation. As of today, property
tax rates of organizations are established
by the constituent entities of the Russian
Federation and cannot exceed 2.2% of aver-
age annual value of the taxable property.

The western experience in "green"
building stimulation
In establishing national measures for the
creation of attractive conditions for devel-
opment of ecological buildings, looking at
the Western experience of stimulation of
investors and developers can be useful. In
Europe and the USA, tax stimulation mea-
sures (similar to those described above) and
also other non-financial measures are widely
used. For example, the following organiza-
tional directions of support of "green" proj-
ects can also be used in Russia:

m accelerated/simplified procedure of
documentation approval when designing

=+ The "Green Standards" certification system was
developed on the basis of foreign experience — with
most criteria being similar to the requirements of valid
Western standards, the LEED Standard (USA) and GBI

Standard (USA and Canada).

highest classes of energy efficiency, includ-
ing apartment buildings, and (or) concern-
ing the use of renewed energy sources, and
(or) concerning objects for manufacturing
thermal energy, electric energy, with effi-
ciencies of more than 57 percent, and (or)
other objects, technologies having high
energy efficiencies (article 67 of the Tax
Code of the Russian Federation);

B possibility of applying a special depre-
ciation factor (not higher than 2) concern-
ing the amortized fixed assets, being objects
with high energy efficiency or objects with
high classes of energy efficiency (arti-
cle 259.3 of the Tax Code of the Russian
Federation). In the short-term, this would
allow investors to faster generate funds for
updating previously acquired fixed produc-
tion assets, due to a decrease in tax burden;

® possibility of receiving grants from
the federal treasury for indemnification of
the expenses incurred in the technologi-
cal joining of generating objects with the
established electric supply system of not
more than 25 MW, operating on the basis of
renewable energy sources (Governmental
order of the Russian Federation No.
850 from October 20, 2010). The amount of
the grantis established individually in each
specific case.

It is expected that other concrete
financial, tax or organizational measures of
state support will be established in the cor-
responding regulatory acts. Draft law No.
448864-5, providing property tax exemp-
tions fro newly commissioned objects
containing high energy efficiency or high
classes of energy efficiency for three years
from the date of their registration, is now
under consideration in the State Duma of

and erecting "green" buildings (for example,
reduced terms for issuing building permits,
commissioning of objects, state expert
appraisal, etc.);

® possibility of deviation from limit-
ing parameters of permitted construction
according to a simplified procedure or with-
in the wider limits in comparison with usual
“non-green” buildings (for example, devia-
tions from such parameters as height or the
number of stories of a capital construction
object), by analogy with that used in the
USA, the so-called density bonus — advan-
tage by the density factor of building/usage
of areas;

B possibility of receiving rights to the
use of the land lots on favorable terms (e.g.,
without tendering);

® simplified procedure of certification
and acknowledgement of conformity of
equipment and materials used during the
building of "green" objects;

= and other forms and directions of sup-
port which do not demand additional expen-
ditures of treasury funds.

Conclusion

Active development of legislation in "green"
development in Russia during the recent
years is, undoubtedly, a positive trend. Thus
legislation today contains a currently limited
list of stimulation measures for developers
in the "green" projects construction sphere.
It is necessary to note, that is not the eco-
logical sensitivity of Russian developers,
but namely the implementation of adequate
measures of financial and organizational
support of developers that will become a
stimulus for widespread implementation of
"green" buildings in Russia. c[Rle
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